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ABSTRACT Since the Renaissance period in history initiated the act of free thinking and independent thought, there
have existed and still exist various notions and perspectives over every single subject of human discourse. The concept of
justice is a good example. There are shades of opinion and views concerning the nature of justice. Consequent upon this,
human relationships and co-existence have become precarious as a result of wrong or inadequate conceptions of justice.
This is particularly true, I believe, because justice is a basic imperative for good human relationships and co-habitation. In
this paper therefore, I have tried to analyze the various conceptions of justice and the implications of such conceptions to
human quest for peaceful co-existence and the full realization of human potentials. At the end I argue that justice as
fairness, better than every other conception of justice, provides answers to man’s quest for a global social order requisite
for human flourishing any time and any day.

INTRODUCTION

The need and the quest for justice in the mi-
cro and macro societies and by extension the
global world is increasingly becoming inevitab-
le in the wake of all kinds of violence and orch-
estrated social disorder and break down of law
that characterize our world today. Justice cuts
across and assumes a high degree of importan-
ce in every sphere of human endeavor such that
it is a recurrent concept, an ideal in ethics, juris-
prudence, governance and every other form of
human undertaking that involve human rela-
tionships, management and administration. At
the intrapersonal and interpersonal levels, it is
a cardinal virtue such that with it global peace
is guaranteed and without it our world will re-
main a place of horror and discomfort. As a re-
sult of this, the concept of Justice has become
real and very topical in contemporary societies.
Verily, we do have an insight into the reality of
justice whenever somebody cheats us or our
group is marginalized in the share and distribu-
tion of national resources and properties. How-
ever, the concept of justice cuts across national
boundaries and assumes a very important place
in international politics, that is, politics between
and among states.

There is something anthropologically and
ontologically common to man and objects, cre-
atures and phenomena of the universe. This co-
mmonness lies in the fact that all are parts that
make up the universe whose origin is a mystery
which man is one. The ‘life’ of one part may not

be known by the other, yet each part obeys the
rhythm of nature who has judiciously assigned
the respective parts their respective purposes,
agenda, mission and reasons for existence. The
universe’s natural order is never an accident or
a coincidence. It is not only teleological, but also
a milieu of commitments and avoidances. Each
object of nature (both animate and inanimate)
desires to herself a breathing place in the natu-
ral space, herself being natural too, to fulfill her
innate or natural callings, to avoid threats from
other objects of nature and exercise the freedom
necessary for her existence.

Against this background, the history of jus-
tice is as old as the history of man. This follows,
therefore, that justice is natural to man. Man has
never bothered himself with what justice means
since it is a natural law. Instead the problematic
of natural justice has bordered on its hermeneu-
tics. It borders on justice calculus – what natural
justice is and what it is not (Dukor 2003).

  Although justice has taken the coloration
of cultures, philosophies, individuals and sch-
ools of thought, still the bottom line of this con-
cept is that it is synchronically (a historical) in
terms of definition. Whatever differences there
may be in the definition of justice by scholars,
broadly speaking, the concept pictures integrity,
impartiality, rightness and fairness as constitut-
ing the notion of justice. However, more funda-
mental to the concept of natural justice are nat-
ural rights, which constitute the most original,
inalienable and natural, form of justice. In rec-
ognition to this, the ‘United Nation’ Charter on
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Fundamental Human Rights and Nigerian Con-
stitution chapter IV, outline the fundamental hu-
man rights as follows:

Right to life, right to dignity of human person;
right to personal liberty; right to fair hearing;
right to private and family life; right to freedom
of thought, conscience and religion; right to
peaceful assembly and association, right to
freedom of movement; right to freedom from
discrimination; compulsory acquisition of
property; restriction on and derogation from
fundamental rights and special jurisdiction of
High Court and Legal aid (Nigerian Consti-
tution 1989).

Be that as it may, it is pertinent that we co-
nceptualize justice for proper understanding
and application. This we shall do through the
optic of various philosophers and jurists across
epochs and periods. Hence, the concept and the
meaning of justice.

THE CONCEPT OF JUSTICE

Ogunmodede (2005) identifies justice as the
oldest human virtues in the world. It is mentio-
ned among the 42 virtues of “Negative Confes-
sions” called the Book of the Dead (Hilliard
1987) by the Ancient Black Egyptians. The Egyp-
tian term “Maat” is the oldest word for justice
and it means “truth, justice and righteousness”
of life among men and before the gods. In view
of the various meaning to the concept of justice,
Macquarrie (1967) in the “Dictionary of Ethics”
opines that several meanings can be actually
given to justice, namely: Justice in the oldest se-
nse; justice in the narrow sense; and justice in
the proper sense.

In the oldest sense, as contained in the An-
cient Egyptian Wisdom Literature and Old Te-
stament, justice means moral “righteousness, re-
ctitude or moral excellence, or perfection”. In
order to be in communion with the spirit of the
gods and to be found worthy on judgment day,
man must live a righteous and perfect life. The
oldest existing work in the world, the teachings
of Ptah Hotep in this sense can be aptly describ-
ed as the oldest document on past living among
men.

In the narrow sense, justice means conform-
ity with the law. However, the limitation of this
sense of justice is two-fold. One, an unjust law
is no law at all. Two, conforming to written or
legal law without the spirit of justice shows the

inadequacy and defects of justice in the narrow
sense. While in the proper sense, justice is un-
derstood as the “harmonious functioning of the
constituent parts in the individual, or in the state.
It is in this sense that Plato understands and de-
fines justice.  Plato accepts justice as the basis
of society and goes on to emphasize another as-
pect of it.  “Justice is keeping what is properly
one’s own and doing one’s own job”.  Plato says:

Justice is the requirement we laid down at
the beginning as of universal application when
we founded our state, or else some form of it.
We lay down; if you remember and have often
repeated that in our state, one man was to do
one job, he was naturally most suited for (Plato
1974).

It is obvious that Plato dislikes amateurish-
ness and meddlesomeness because this duo ch-
aracterized the Athenian city of his time which
to him brought about its ruin and decay. Plato
therefore added, ‘justice consists in minding yo-
ur own business and not interfering with oth-
er people.  Before Plato, Ptah-Hotep in his 5th
instructions or, teachings defines Maat (Justice)
as the basis of good governance. He says:

If you are a man who leads, a man who
controls the affairs of many, then, seek the most
perfect way of performing your responsibility
so that your conduct will be blameless.  Great
is Maat (truth, justice, righteousness).  It is
everlasting.  Maat has been unchanging since
the time of Asar. To create obstacle to the
following of laws is to open a way to a condition
of violence. The transgressor of laws is puni-
shed; although the greedy person overlooks this.
Baseness may obtain riches; yet crime never
lands its waves on the shore.  In the end, only
Maat lasts. Man says: Maat is my father’s
ground (Hilliard 1987).

In another place in the 19th instruction, he
defines distributive justice as “rightness” or
“straight line” which is an antidote for the vice
of greed. Greed is a grievous sickness that has
no cure.  There is no treatment for it.  It is com-
pound of all evil…. That person endures whose
rule is rightness, who walks a straight line, for
that person will live a legacy by such behavi-
our (Hilliard 1987).

Aristotle regards justice as the sovereign vi-
rtue and the major purpose of the state. Justice is
treating equals equally and unequals unequal-
ly and in proportion to their relevant differen-
ces (Aristotle 1976).  He further maintains that
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“unjust means either lawless or unfair; therefo-
re justice means either lawful or just”.  Howev-
er, if positive law theory is anything to go by,
then Aristotle’s definition of justice as confor-
mity to law reduced the concept of justice to le-
gality.  The implication is that the concept of ju-
stice could as well be replaced by legality.  On
the contrary, we argue that justice is also appea-
led to in matters where there is no positive law.
More so, it is justice that supplies the criteria of
law as well as judges its justification. There-
fore, justice cannot be synonymous with lega-
lity since it transcends it and gives it its justifi-
cation.

In Plato’s Republic, Thrasymachus defines
justice as “the interest of the stronger”. Thrasy-
machus is portrayed as the sophist who asserted
that injustice is to be preferred to the life of ju-
stice.  He sees nothing wrong with injustice.  He
goes ahead to consider the unjust to be positi-
vely superior in character and intelligence. He
says, “injustice pays” not at the meager level of
the pick pocket, although there is profit in that
too, but especially in the case of those  who car-
ry injustice to perfection and make themselves
masters of cities and nations. According to him,
“justice is pursued by simpletons and leads to
weakness. He held that people should aggres-
sively pursue their own interests in a virtually
unlimited form of self-assertion, and thus sees
justice as the interest of the stronger having be-
lieved “might to be right”. Laws are made by the
ruling party for its own interest and these laws
define what is right meaning that what is right is
the same everywhere. This reductionist concep-
tion of justice goes without grave consequen-
ces for human existence and global interaction.
It reduces morality to brute and naked power.
The effect of this in our global world is obvious
and apparent.  People rise against people; cities
rise against cities; the powerful against the we-
ak; the powerful nations always threaten the we-
ak ones; dictate to them almost in all things in-
cluding how they (the weak nation) should run
their governments.  They even (the stronger na-
tions) go to the extent of choosing their rulers
for them against their (the citizens of the weak
nations) wish.  The powerful nations do this with
reckless abandon provided it serves their inter-
ests-the interest of the mighty counts, that of the
weak is a non issue.  Imagine the implications of
this in our global world.  It is that of rancor, war
and violation. It consequently degenerates to the

state of nature of Thomas Hobbes where life is
solitary, nasty, poor, brutish and short.

The influence of this Thrasymachean view of
justice was obvious on Thomas Hobbes who ev-
en after coming out of the state of nature could
not rise above “the interest of the stronger” in
his civil society.  His theory on what constitutes
justice is contained in his major works as “De
Cive” (on the citizens) 1642, “Human Nature”
published together with “De Corpore political”
(republication of De Cive in 1650) under the
single title “Eternal Law”.  For Hobbes, the in-
teraction of naturally free human beings, the
push and pull of efficient cause (fear of death)
and final cause (desire for happiness, or a more
contended life) combined to bring “state of na-
ture” to the point at which the transformatory
social contract was made not between the ruler
and the ruled but among the people who wanted
to transcend the state of nature.  Hobbes’ con-
tract theory confers power on one man or ass-
embly of men, without which it can be enfor-
ced. It is a contract made by the citizens with
each other to obey such ruling power, as the
majority shall choose.  When they have chosen,
the citizens lose all right except such as the gov-
ernment may find it expedient to grant. “There
is no right of rebellion, because the ruler is not
bound by any contract, whereas the subjects
are” (Russell 1979).

According to Hobbes, the sovereign’s job is
the procurement of safety for the people and
by safety is meant not a bare preservation of li-
fe but also all the other contentment of life wh-
ich every man by lawful industry, without da-
nger or hurt to the common wealth, shall acqu-
ire to himself. His view of political authority
makes the sovereignty of the ruler inviolable
and thus his “Leviathan” could be a tyrant who
may choose not to recognize individual freed-
om and aspiration.

Another philosopher or rather political the-
orist who was greatly influenced by the Thrasy-
machean view on justice was Niccolo Machia-
velli (1469 – 1527).  Though not explicitly wri-
tten as a title, his thoughts on justice and the st-
ate are contained in his two famous books, “The
Prince” and “Discourses on the first Decade on
Titus Livinus”.  He started the ‘The Prince’ with
a question asking how many kinds of principa-
lities there are and the way in which they are
acquired.  What is principality?  It is defined as
sovereignty, territory of a prince or a prince hi-
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mself.  In his works, he advocates the principle
where the ruler must be firm and unyielding wh-
ile feigning to be virtuous. To him, it is more im-
portant to retain political power than to seek to
take over one.  It is better for the prince to be
feared than to be loved. The prince should not
bother himself about morality and religion but
because man is pretentiously moral and religi-
ous, the prince could exploit this quality in man
to his own advantage. Since morality and reli-
gion make man susceptible to deceit, fickleness
and feebleness, the prince can exploit this to en-
hance his political gains. The Prince must be ab-
ove the law and outside morality in order to co-
nveniently and successfully carry out his task of
unification, consolidation and influence. To be
able to do this, the Prince must freely use as his
tools perfidy, cruelty, murder and any other
means acceptable to him. Machiavelli despises
morality because for him the first law of politics
is expediency and not moral consideration.  He
rejects meekness, patience and true justice but
in their place he enthrones vitality, energy, str-
ength of character, ability to achieve one’s aim,
desire for fame, courage, patriotism, ability to
win power and preserve it.  The goal achievab-
le by these means is what matters to him irre-
spective of the morality or immorality of the
means, thus his famous dictum: “the end justi-
fies the means”.

An outright opposite to the Thrasymachean
view of justice is Thomas Aquinas conception
of justice.  Aquinas defines justice as “a perpet-
ual and constant will of giving everyone his due”.
In this view, the angelic doctor St Thomas Aq-
uinas recognizes justice as a moral virtue rooted
in the will which includes other’s welfare.  This
is essential because since the will necessarily
seeks the good whether the good in itself or the
proximate good of the individual, it would need
a virtue that will make it possible for the respect
of the other.  Readen (1979) recognizes this con-
ception of justice as one of the classical account
of justice found in the institute of Justinian.  The
other classical account of justice is the one pr-
eferred by Emmanuel Kant which was offered
by a celebrated jurists Ulpian as “to live honor-
ably, to injure nobody, to give every person his
due”.  In view of this, Kant states that every ac-
tion is just in itself or in its maxim if “the free-
dom of the will of each can co-exist together
with the freedom of everyone according to the
universal laws” (Readen 1979).

Spinoza (1951) also understand justice from the
Justinian view when he says, “justice is the ha-
bitual rendering of everyman his lawful due, wh-
ile injustice is depriving a man, under the pre-
tence of legality, of what the law rightly inter-
preted would allow him”. When Hegel conce-
ives of justice, he conceives of man as having
dignity and respect. Therefore, according to
him, justice, in the sense of abstract right, is a
kind of egalitarianism in which each person is
respected because he is human, and exists in-
dependent of the power of the state. Although
he sees the justice of the state to be supreme
and above the justice of the individuals, how-
ever, he advocates for civil disobedience in ca-
ses of unjust laws.  His reason is that not all sta-
tes and all laws should command obedience.
According to him, a despotic government vitia-
tes the law and does not deserve obedience.  To
support this claim, he insists that “insofar, as the
state is the synthesis of particularity and uni-
versality, of the family and the individual, there
ought to be the preservation by the state of in-
dividual liberty which the individual possesses
as a member of civil society” (Stumph 1964).

For Hume (1964) the concept of Distributi-
ve Justice is contingent upon the economic co-
nditions and needs of man. This is because of
the scarcity of resources, goods and services in
view of the multiplicity of human needs and wa-
nts that have arisen.  If such goods and services
were in abundance, the concept of justice in th-
eir distribution would never have occurred to
anyone.  He says, “What purpose makes a par-
tition of goods where everyone has already mo-
re than enough?” However, if the scarcity of ne-
eded goods or services were so extreme that the-
re is no way to prevent the majority of the po-
pulation from perishing and the remainder from
suffering extreme deprivation and misery, then
the strict laws of justice are suspended in such
a pressing emergency and give place to the str-
onger motives of necessity and self-preservati-
on.  And whenever we can imagine such condi-
tions to have always obtained, there the concept
of Distributive Justice would not have risen, co-
ncluded Ogunmodede (2005).

From the foregoing, almost all the definitions
of justice (in its proper sense) we have consid-
ered point to the conclusion that justice is giving
one his or her due.  Although, the concept of ‘giv-
ing one his or her due’ raises a fundamental pro-
blem here, for instance, what determines rights
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and dues or what justifies claims?  Is it not the
individual alone that knows what is due to him
or her?  Even when we claim through “public
interest” to know what is in the best interest of a
person, often times we have misunderstood a
person’s interest and thus misrepresent it.  If in-
dividuals are the true representatives of their in-
dividual interest, how then do we know what is
due to people?

However, it seems that the concept of right
or natural right or what is commonly called the
fundamental human right has answers to this
question. The place of right in the understand-
ing of justice and its application cannot be over-
emphasized such that the notion of justice and
its applications become a mere play on words,
without recognition of the concept of right. Ar-
istotle is one of the outstanding proponents of
natural right theory. This theory holds that na-
tural right is the ultimate basis of justice. Man
has right not primarily because he has received
them by society, but because his nature as a hu-
man being confers right upon him. The rights
that are to be respected by justice primarily de-
rive from the laws inherent in nature itself.  Men
and human communities have a natural right to
well ordered existence, self-realization and pr-
ogress.  On a secondary level man’s rights also
derive from the further determination of natur-
al rights by the positive law of a community. The
demands of natural right can usually be compli-
ed with in different ways.  For example property
and inheritance rights and it is left to the comm-
unity to determine in which concrete forms the-
se demands shall be met with.  However, posi-
tive law must agree with demands of natural ri-
ght as much as possible and may never contra-
dict it, if it wants to be legitimate and binding.

When Plato sees justice as the greatest of all
virtues arising from the harmonization of the th-
ree classes of the state and the three aspects of
human soul, little did he know that he was lay-
ing down a monumental principle that will gui-
de the actions of individuals and states in gen-
erations to come. Plato says: ‘justice in the state
is the same as justice in the individual. It is the
product of every one staying in his place and
doing his task”. A proper understanding of Pla-
to’s concept of justice shows that his concept of
justice is more in line with the theory of justice
as fairness.

From the perspective of  Rawls (1971), fair-
ness ensures a just state. Thus, to him justice as

fairness is a surer way of achieving a just social
order.  According to him, man is placed at the
initial position of equality. They have knowle-
dge of the general laws of psychology, but they
are ignorant of particular facts both about them-
selves and about the society in which they live.
They are conceived to be self interested and ra-
tional.  In coming together to form a society they
must agree on principles for the distribution of
benefits and burdens. This agreement rests on
the principle of equality both of basic rights and
duties. Thus, Rawls sees justice as emanating fr-
om the contractual hypothesis and it connotes
nothing but fairness or more generally rightness.
Curson corroborated this view when he defines
justice as “the virtue which results in each per-
son receiving his or her due.  It is the quality of
being right and fair (Adeigbo 1994).

According to Rawls, to be fair in selecting
the principles of justice, the possibility of bias
must be removed.  Fairness in his theory requi-
res the more favored to agree to the type of dis-
tributive rule they would prefer if they were not
more favored.  Rawls proposes that persons in
an original position will or should agree that all
social primary goods (for example, Basic liber-
ties such as political freedom and freedom of
choice in occupations, opportunity, income, we-
alth and the bases of self-respect) are to be dis-
tributed equally unless an unequal distribution
of any or all of these goods is to the advantage
of the least favored (Rawls 1971).  For him ju-
stice is an issue of fairness focusing on the dis-
tribution of resources and permitting an uneq-
ual distribution only to the extent that the weak-
est members of society benefit from that inequ-
ality.  According to Rawls, even if an inequality
does not harm the least well off, it is unjust if it
leaves them no better off than before.  This em-
phasizes a distributionist type of justice and a
defensible presumption in favor of equality in
distribution of primary goods such as wealth
and income.

According to Younkins (2000), in Rawls’ di-
fference principle, an inequality can be advan-
tageous to the person who gets the smaller sh-
are because inequalities can constitute incenti-
ves which increase the size of the pie to be sha-
red, so that the smaller piece may be larger in
absolute terms than an equal share of the smal-
ler pie that would have existed in the absence of
such incentives. The difference principle col-
lapses to strict equality under conditions where
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differences in income and other rewards have
no effect on the incentives of individuals.  How-
ever, in the real world currently and in the fore-
seeable future, greater rewards bring forth grea-
ter productive efforts, thus increasing the total
wealth of the economy and under the difference
principle, the wealth of the least advantaged.

Edwards Younkins argues that Rawls does
not see the natural endowments of individuals
as their making and therefore, his difference pr-
inciple is an agreement to consider the distribu-
tion of natural talents as a common asset and to
share in the fruits of this distributions, no matter
what it ends up being in this view an individual’s
natural endowments are not considered to be his
own property, but rather the property of society.
According to  Gorr (1983), this is one of the fun-
damental tenets of John Rawls’ theory of justice,
“that we should seek a conception of justice that
nullifies the accidents of natural endowment…as
counters in quest for political and economic ad-
vantage…” Now what makes Rawls’ idea of ju-
stice so important is that he systematically ex-
presses a vision that had already underpinned a
great deal of social policy, legal theory and even
international relations.  The goal of Rawls’ con-
ception of justice is to put certain segments of
society in the position that they would have been
in except for some underserved and unfortunate
circumstances.  Furthermore, Rawlsian idea that
one’s own status, endowment, and wealth are
unearned is especially potent when it is combined
with (1) the Kantian notion that there is no vir-
tue in pursuing one’s own personal flourishing
and/or (2) the guilt felt by those who are asham-
ed to live in material abundance while others in
the world suffer.  Kant advocates abject selfless-
ness and held that an action is moral only if a
person performs it out of a sense of duty without
regard to any personal goal, desire, motive or in-
terest (Kant 1959). If a person acts to derive ben-
efit, his action is amoral. Furthermore, Kant wo-
uld even maintain that no moral credit would
accrue to a person who gains pleasure from his
charitable activities even though he did not se-
ek such pleasure. In addition, so-called politic-
al guilt can be defined as the belief that one be-
longs to a group of people that has unjustly or
unduly fortunate circumstances, endowments,
or privileges.

However, Rawls’ theory of justice has come
under heavy criticism. Rawls has been criticiz-
ed for focusing on how goods are distributed

among person ‘representative’ of various posi-
tions in society but ignore which individuals ha-
ve which goods and how they gained possess-
ion of them.  Critics of Rawls argue that people
hold an entitlement to what they produce or ha-
ve legitimately acquired and therefore should
be protected from Rawls’ proposed redistribu-
tionist policies (Younkins 2000).  To them the
Difference Principle is an unacceptable infrin-
gement on liberty in that redistributive taxation
to the poor requires the immoral takings of just
holdings.  Rawls’ opponents contend that the ju-
stness or otherwise of income or wealth distri-
bution depends only on the manner in which th-
at distribution came about and not the pattern
of the distribution itself.

Another criticism levied against Rawls theory
of justice is that fairness is not the proper stan-
dard of justice because the world is inherently
unfair and thus unjust. There is no equality in
nature; some are smarter, more talented, better
looking than others.  People have the freewill to
either use or not use the talents nature has en-
dowed them with.  Therefore economic equality
is a goal incompatible with nature.  True justice
is attained when people’s lives and property are
secure and they are free to own property, order
its direction, determine the purpose to which their
bodies are put, engage in consensual transact-
ions and relationship with others and freely pu-
rsue their conception of happiness. Further, his
critics argue that Rawls fail to recognize that tal-
ents are not a common pool, that the aptitudes
that one person enjoys in no way lessens the num-
ber and magnitude of abilities that are available
to another.  My talent is not acquired at anybo-
dy’s expense. Thus, Rawls is rebelling against
reality, nature and the existence of human talent.
The existence of one’s talents is neither just nor
unjust – it just is.  So why should those “favored
by nature” be made to pay for what is not a mo-
ral problem or an injustice and is not of his or
her own making, his critics argue. But for the
fact that whatever one acquires is not of his own
making, is the more reason such acquisition
should be freely distributed. For the fact that our
world is already lopsided and imbalanced as
a result of nature’s inequality, then there is a mo-
ral burden on those so blessed to freely give to
those who are not so favored. So to that extent
Rawls’ argument is tenable. Even Nozick’s
(1983) entitlement theory and end state based
on the principle that all human beings have
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absolute rights to their person and to the fruits
of their labor could not provide the needed de-
vastation of Rawlsian justice which Nozick in-
tended.

Justice has been classified into commutati-
ve, distributive, contributive or legal, vindictive
and social justice. Commutative justice demands
that the exchange of goods and services should
take place according to strict equality of values.
This form of justice is also called contractual ju-
stice because it is based on contract. And this is
why it operates mainly in commercial exchange
and just regulation of prices and wages. It leaves
to everyone what is his or her own by right and
attributes to him or her, what he or she really is.

Distributive justice regulates the relations of
a community with its members. It stipulates th-
at advantages and burdens be distributed in the
community according to proportionate equali-
ty. Since individuals and groups are not equal in
their qualification, resources and dedication to
the common good, aids, burdens, honors must
be distributed in proportion to needs, capabili-
ties and merit, that is, according to proportion-
ate equality.

Contributive or legal justice is concerned with
the general good of the community. It requires
the members of a community to comply with the
just demands of law for example; social legis-
lation, taxation, National Youth Service Corps
(NYSC). Legal justice obliges authorities to con-
tribute to the common good by appropriate la-
ws. Since the common good takes precedence
over private interest, legal justice demands that
the common good should not be sacrificed for
the private interest of the individual or for his or
her convenience.

Another form of justice is vindictive (or Re-
tributive) justice.  This is a meeting out of a pro-
portionate punishment to an offender for the of-
fence committed, with a view to correct such an
offender.  This is in response to the natural ten-
dency in human beings that evil must be pun-
ished and good rewarded.  However, the offender
should not be punished beyond what he or she
deserves and he or she should not be punished
as a means of vengeance.

Social justice on the other hand deals with
the economic well-being of social groups. It de-
als with the distribution of benefits and burd-
ens throughout society.  On the individual level,
it demands a proportionate share of the benefits
of economic endeavor of social partners, that is,

proportionate distribution of the fruits of their
labor so that no one is cheated in any manner.
On the national level, every group demands a
proportionate and equitable share of the nation’s
wealth among various groups. It also demands
that minority groups be not neglected. On the
international level, social justice demands that
the relationship between nations be guided by
mutual respect of every nation. It imposes an
obligation on developed nations of the world so
that every nation will enjoy fruits of earth, and
so, fully live as human beings.

However, our interest lies more on distrib-
utive and social justice for these forms of just-
ice better exemplify what the relationship of in-
dividuals to the state, and the state to the indi-
viduals should be.  It also establishes what the
relationship between nations should be.

THE PRINCIPLES OF JUSTICE

As we have principles of physics within wh-
ich the laws of nature guide all natural happen-
ing in the world and in so doing prevent chaos in
the order of nature, in no less, do we have prin-
ciples guiding human conduct and the relation-
ship existing between individuals on one hand
and between individuals and the state on the other
hand.  In the same vein, there exist principles
guiding the structuralization of the society.  The
later principle, we call principle of justice.

Den Uyl and Rasmnssen (1998) distinguish
between meta normative justice and justice as a
constituent virtue of one’s personal flourishing.
While meta normative justice is concerned with
the orderly and peaceful coordination of any pe-
rson with any other, justice as a normative pri-
nciples and constituent virtue of a person’s con-
textual recognition and evaluation of others ba-
sed on objective criteria. Normative justice is
concerned with selective relationships and re-
quires practical reason and discernment of dif-
ferences of both persons and situation.  Justice
as a constituent virtue deals with individuals in
more specific and personal ways than does jus-
tice in a meta normative sense. The question of
how persons ought to act (normative justice) and
the question of how society ought to be struc-
tured (meta normative justice) are separate and
distinct investigation.

Nature has its own imperatives. As the wo-
rld is governed by principles or laws that dictate
how society ought to be structured in much the
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same way do natural laws dictate how bridges
or buildings should be constructed. Given the
nature of man and the world, we should adopt
and respect a social structure that accords each
person a moral space over which he has freedom
to act and within which no one else may right-
fully interfere. Such structure would enable per-
sons to pursue happiness, peace and prosperi-
ty while living with one another. Younkins has
argued that “the idea of natural rights can be used
to create a legal system that makes it possible
for individuals to pursue happiness and carry on
a virtuous life”.

From the foregoing, it suffices to argue that
the fundamental principle of justice is respect
for free and non-aggressive choice.  Both justice
and morality require respect for individual free
choice. A state that restricts freedom of choice
violates the basic principle of justice. Justice me-
ans that a person must be accountable for his
own actions, entitled to the reward of his labor
and responsible for the consequences of his
wrong-doing. Any violation of man’s right and
freedom is an act of injustice against such man
(although we are aware that man’s right and free-
dom are not absolute and therefore can be lim-
ited).  Injustice therefore involves the violation
of natural rights and includes murder, assault,
theft, kidnapping, enslavement, rape, fraud, un-
due interference, threat and intimidation etc. As
this claim holds between states and individua-
ls, so also it holds between nations at the inter-
national level.

On the normative justice, the relationship be-
tween individuals and situation should reflect
Kant’s imperative that persons should be treated
as an end in themselves and never as a means. It
is therefore a fundamental principle and require-
ment of justice that persons apart from having
natural rights also have dignity, respect and self
worth and should be thus treated. Any act that
disrespects their dignity, respect, self-worth and
humanity is injustice against them.

JUSTICE AND SOCIAL  ORDER

Social order refers to the social system as we-
ll as a scheme of relations that defines the poli-
tical, economic and social roles, rights and du-
ties of a people in a society (Messner 1949:149).
It is a state of harmonious relationship among
individuals and groups that live in a society. So-
cial order involves achieving co-operation for

the common good of the members of a society
through balancing of conflicts of interest amo-
ng individuals and between individuals and the
state, to this end, Kordig (1981) stresses that so-
cial order is the end result of human arrangem-
ents, values, norms, regulations, ideologies and
institutions that enhance the proper function-
ing of the various parts of society or community.
In the light of the above importance of social
order to human sociality, Aluko (2000) argues
that the phenomenon of social order is an indis-
pensable one to human existence. It is then safe
to say that the attainment of peace, self and gro-
up actualization as well as the general well-be-
ing of all in a social system is a function of so-
cial order.

But what are the minimum requirements for
the attainment and sustenance of social order?
We consider these imperatives to be namely: co-
mmon good, personality, solidarity, respect and
subsidiarity. Common good affirms society’s du-
ty to ensure common justice and fairness in the
relationships between individuals. Personality
affirms man’s dignity expressed through real pe-
rsonal freedom, self actualization and respon-
sibility and the accordance of necessary rights
definitive of the person. Solidarity affirms co-
operative togetherness and communion of all
human persons. It demands a sharing of our var-
ious qualities, characteristics and talented pro-
ductivities. Such allows for man’s contribution
to the common good. Respect involves revere-
ncing the being, life and activities of other per-
sons so long as such activities are not anti-so-
cial. Subsidiarity holds that in the relationship
between the individual and society, the subor-
dinate group should have priority over the su-
perior groups.

One common factor however pervades these
imperatives of social order. That factor is rela-
tionships amongst individuals and between in-
dividuals and society. But justice as fairness is
necessary for cultivation and enduring of rela-
tionships. Without justice rancor, distrust and
cynicism enter relationships and everything falls
apart. Therefore justice to me is the basic foun-
dation for social order. Every other thing neces-
sary for social order can be built on it.

Except for the Thrasymachean “might is ri-
ght” and Machiavellian “the end justifies the
means”, Justice as fairness in giving people their
due or justice as fairness in treating human be-
ings in their humanity; in respecting their dig-

UWAEZUOKE PRECIOUS OBIOHA190



nity, right and freedom. Justice as fairness in
doing what one is naturally assigned to do; st-
aying in one’s duty post without undue interfer-
ence and meddlesomeness. Justice as fairness in
bridging the gap and the gulf between the too-
powerful nations and the weak nations; justice
as fairness in closing the intimidating gap be-
tween the wealthy, the very wealthy nations of
the world and the poor and very poor nations, is
the answer for social order. When people are
denied their due, the natural thing is to seek re-
dress.  When the redress is not achieved through
dialogue and other peaceful means, they resort
to violence which characterizes social disorder.
The activities of the Movement for the Emanci-
pation of Niger Delta of Nigeria seem a good
case in point.

When the most powerful nations threaten
and intimidate the weak ones for no just cause
just to showcase their naked powers and tech-
nology, just to show the weak nations that they
(the too-powerful nations) are more powerful
than them and therefore should be “feared and
worshiped”, the result is for the weak to device
means to free themselves over time, after all no-
body is a monopoly of strength and violence.
Hobbes (1980) puts it more succinctly in the st-
ate of nature when he said:

Nature hath made men so equal, in the
faculties of the body, and mind; as that though
there be found one man sometimes manifestly
stronger in body, or quicker mind than another;
yet when all is reckoned together, the difference
between man, and man, is not so considerable,
as that one man can there upon claim to himself
any benefit to which another may not pretend
as well as he for as to the strength of body, the
weakest has strength enough to kill the strongest,
either by secret machination, or by confederacy
with other, that are in the same danger with
himself.

More so, when people experience undue in-
terference in their territorial domain or even in
their sovereignty as a state; and undue interfer-
ence in their state policies and chosen way of
governance by another state or power, experi-
ence has shown that more often than not such
activities have generated conflicts of interest
which if not properly managed can and have led
to various forms of social disorder.

However, we do not claim to have exhaust-
ed all there is in the nature of justice for the pe-
aceful coexistence of humanity and the furth-
erance of human happiness. Be that as it may,

the proper sense of justice as presented here
can be debated, refined and reconceptualized
for the correction of human and social ills in the
global order.

CONCLUSION

In this paper, we focused mainly on the na-
ture of justice, concept of justice and the prin-
ciples of justice. We saw that there is a rhythm in
nature which both human and non- human ob-
jects follow. We also saw that following from
this rhythm, justice is natural to man and there-
fore to deprive man justice is to deprive him of
his humanity. Although there are differences in
the definition of justice by scholars, however,
broadly speaking, we pictured impartiality, in-
tegrity, rightness and fairness as constituting the
right notion of justice. We also identified as more
fundamental to the concept of natural justice, na-
tural rights which constitutes the most original,
inalienable and natural form of justice. On this
note we concluded the paper by advocating th-
at respect to these imperatives should guide the
relationships between individuals and nations
whether in terms of socio-political relationships
and or economic ties. This constitutes justice
and will help correct human and social ills in the
global order.
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